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11/26/ 2008 - U.S. EPA CID Special Agent (SA) BINISHEEEEEEEE ' o9
with FBI SA [DINISHEEE  ntervieved [DIISIE forner Director of the

Detroit Department of Environmental Affairs regarding [ i nvol venent in
the oversight of contracts or pernmits issued by the City of Detroit.

DETAI LS
On Novenber 26, 2008, U S. EPA CID Special Agent (SA) BN
along with FBI SA DS ntervievwed DI forer Director

of the Detroit Department of Environmental Affairs regarding [}

i nvol venrent in the oversight of contracts or pernmits issued by the Gty
of Detroit. After being informed of the identity of the interview ng
agents, @] provided the follow ng infornation:

DI ork address: WIlianms Acosta PLC, 535 Giswold, Suite
1000 Detroit, M 48226; work tel ephone: [[BIISHEEE

B oraduated fromthe Law School at the University of Detroit in 1982.
B then clerked for Judge Julian Cook for two years before beconing a
prof essor and Assistant Dean at the Wayne State University Law School
where @] was enpl oyed for four years. [[@Jjjj then joined the law firm
Cooper Fink and Zausner which is located in Farm ngton Hills, M chigan.

In 1995, then Detroit Mayor [BISHEINESEN acrointed [ the Director of
t he Departnent of Environmental Affairs (DEA).

B cxpl ained that the DEA was a new departnment so initially [{Jjj role as
the Director was to hire and train new staff. [fjj true role as the
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Director of the DEA was to represent the Gty of Detroit on all
environnental natters, act as a liaison to the various federal, state and
county environnental agencies, work on Brownfield and devel opnent issues,
address illegal dunping, zoning and code enforcenent issues in the city,
as well as devel opi ng environnental policies for the city. In general the
DEA's function was to scope out issues and devel opnents to deternmine if
they needed environnmental pernmits and if the planned or on-going

operati ons had a negative inpact environmental inpact on the city. Over
time the DEA grew to enploy twenty people, although ] was the only
attorney.

The City of Detroit has an Industrial Review Conmittee which was created
under the zoning ordinance. The IRC is made up of various depart nment
heads, including (@] during [@J tenure. Qther departments on the IRC

i ncluded the Building Safety & Engi neering Departnment (BS&E), Departnent
of Public Wrrks (DPW, Planning & Devel opnent, and the Fire Departnent.
Not all of the Departnent heads thensel ves attended the IRC s but in some
cases sent a designated staff person. [[Jjjj attend these neetings. The
purpose of the IRC was to review and vote on applications for variances
to the zoning ordi nance. Each department representative weighed in on
their opinions of the operator of the site, and if the group agreed to
grant the variance, they would set conditions for approval of the
variance. Once granted a variance, the applicant would have to deal with
the individual affected departnents such as BS&E.

If an applicant was denied a variance by the IRC they could file an
appeal with the Zoning Board of Appeals (ZBA). The nenbers of the ZBA
were appoi nted by the Detroit Gty Council. [l agreed with the
characterization that the IRC and ZBA in essence act as a system of
checks and bal ances since the IRC is conprised of nayoral appointees and
the ZBA City Council appointees. The ZBA's function is to serve as a
right of appeal for an applicant.

The Pl anni ng Conmi ssi on decides all zoning issues with the input of the
IRC. If the zoning issue is approved, the applicant files their
applications with the appropriate departnment such as BS&E. |f the
applicant's variance is denied they can appeal to the ZBA and if they are
agai n deni ed they can appeal to the appropriate court.

B vwes asked if {@J recalled being involved in discussions regarding an
issue with Fast Pete's Hauling in 2004. (@ thought that this may have
been a conpany that the Detroit Police Departnment had ticketed for
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illegal dunping and characterized themas a "problemchild." [ was not
sure if Fast Pete's had filed for an ordi nance variance with the I RC, but
added that [ files at the DEA should reflect if they did. [Ell

expl ained that the IRC would only take an action against Fast Pete's if
they were trying to get a zoning variance or a new pernit.

SA Bl explained to (G that @ was referenced in text messages
reviewed by the agents specifically having to do with Fast Pete's and the
IRC. Bl was asked why (SIS the director of the BS&E would be
communi cating with (SIS o the issue of Fast Pet'¢s and the
IRC. @] stated that @ did not know why [SJEJl8] woul d have any role in
the I RC or zoning issues. To [[@J] know edge, [l ves not a liaison to
any of the departments within the city, at least not officially. [Ell
expl ai ned that all departments had G oup Leaders which they comuni cat ed
with on a regular basis. Under the [(J§l] adm nistration the DEA G oup

Leader was IS 2d one other individual. During the
EINISE 2dninistration the DEA Group Leader was IS 'ho was
al so the head of the Planning and Devel opment G oup. SIS ‘o' ked

for (NS during the NS Ycars. but had al so been the head of
the Community and Econom ¢ Devel opment group under [SIESHEENEEEE

B stated that (G did not control the IRC, and characterized [ as
someone who liked to think that @] had nore influence than i really had.
B vent on to say that the mayoral administration did not control the
IRC, but did agree with the statenment that an adm nistration could
control the IRCif the departnent directors were anmenable. [Fjjj went on
to say that [ doesn't know why [@Jij t hought that [ could kill the Fast
Pete's issue at the IRC, as mentioned in the text nessages. [[Jjjjj does not
think that [ attended the I RC neeting where the Fast Pete's application
was addressed. M nutes are created and mmi ntai ned of these neetings

al t hough (@] does not know the retention policy.

DI characterized (] as conpetitive with the DEA and ] i n
particular. The DEA was involved in the topics which were a centerpiece
of the _ adm ni stration such as code enforcenent, illegal

dumpi ng and Brownfield projects. [(DINJSH aented to see these topics
successful ly addressed as they were issues which nattered to the citizens
of the city. [Jjjjj however wanted the focus to be on [[§jj departnment and
not the DEA

The DEA interacts with the Detroit Water and Sewerage Depart nment
regardi ng i ssues such as watershed managenment and illegal sewer
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connections. [ commented that at tines the two departnents were in
sync with each other and at other tinmes they were not. [§Jjjj is currently
out si de counsel for the DWSD.

DI 'eos hired as the Director of the DWSD during the

DINISE cdmnistration. (IS 2 carecer DWED enpl oyee, was the
Deputy Director under [l Steve Gordon resigned as the Director
after (IS 2os el ected and [(J§l] Was the acting director until
BIIESE vas hired. (B and DI have participated in a nunber of

i nternal investigations of the DWSD which were ordered by U S. District
Court Judge Fi ekens who was the Special Adninistrator of a federal
consent decree with the DWSD.

In - role as the Director of the DEA, - had an advisory role in the
status of a DWSD owned facility on the east side of the city, as there
were potentially responsible party issues under the Conprehensive

Envi ronment al Recovery Conpensation and Liability Act. In 2003 or 2004,
Bl and the DEA were also involved in the renovation of a city owned
property which was renovated for the purpose of being utilized as a
Honmel and Security office. [{Jjjjj recalled that asbestos was present in the
bui I ding and [} was involved in review ng how and what needed to be
properly abated. [{Jjjjj does not recall who the contractor was for the
renovation of the building. [ did neke a recommendation as to the
renmedi ati on of the building and recall ed disagreeing with the contractor
on the costs of the environnental cleanup work. [{JJjij characterized the
contractor's proposal for work as "overkill."

The DEA was not involved in the renovation of the Book Cadillac hotel.
Under the Archer adm nistration [[Jjjj was asked to see if the city could
obtain state funding for the environnmental cleanup of the building. (Sl
expl ained that this site was not eligible for state funding as the
renmedi ati on was for asbestos. [ was not asked by anyone in the
EDINISE adnrinistration to review the asbestos issues or contracts for
environnental renediation for the Book Cadill ac.

B rciterated that the DEA was the "new kid on the bl ock”™ when it came
to city departnents and that while sone departnments cooperated with the
DEA's role, others did not. It was the function of the DEA to advise the
appropriate departments on the environnmental regul ations. The DEA
insisted on review contracts to assess the capabilities and
qualifications of the environnental contractors, but only somne
departments conplied with this request. The DEA revi ews paperwork
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regardi ng denolitions and asbestos surveys to ensure that all regul ations
were followed. The DEA prefers to have oversight of denolitions to nake
sure the process is followed and that the required forns were filled out
at the appropriate stages of a project. [FJj explained that the city had
been involved in civil litigation with the EPA over the city's failure to
consistently follow the asbestos regul ati ons.

Bl had never heard of a private property owner handling (paying) for
the denolition of a property after being issued an energency denolition
order. [ orined that this situation could happen if the owner says
they want to do the denolition thenselves, and this exception may be

all owabl e in the BS&E regul ations, but [ was not sure. [ exp! ai ned
that under the city's enmergency denolition order process, the property
must be abandoned and deened a public health and safety threat. The BS&E
petitions City Council for approval for an Energency Denolition O der.

Bl vwes never asked to review contracts, denolition or otherw se, for
Ferguson Enterprises Inc. (FEl). SA IS 2skcd DI f @R fe't
this was unusual given the fact that FEI was awarded numnerous denolition
and construction contracts by the city during the SIS

adm ni stration. [ characterized contracts awarded to FEI as one of
those that shoul d have been sent to the DEA for oversight, but they
weren't. The DPW Detroit Economic G owth Council (DEGC), the Building
Aut hority, the Housing Conmm ssion and the BS&E were sone of the
departments which did not conply with the DEA request for invol venent.
The DEA did try to work with the BS&E on devel opi ng policy for
denolitions but the matter was derailed after the EPA issued a Section
114 request for information in the civil litigation case. At this point
the Law Departnment took over policy devel opnent.

B ves asked if §@ ever had any involverent with SIS
I o' BE conpany. @ was aware that SIS o' cd
an industrial hygienist conmpany whi ch conducted asbestos air nonitoring.
IS ororoached (@ asking how @ could obtain city

contracts. [ to' d DI a2t @ Wwas not responsible for
hiring so @] was not the right person to talk to. [[Jjjj] added that S

was only responsible for reviewing contracts to determne if the
contractor is qualified.

DI forned a joint venture with an environnental

consulting firmin an attenpt to obtain a contract on the Ri verwal k park
devel opnent. On sone point the two conpanies had a falling out and the
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environmental consulting firmdid not disclose to the city that [SIESE
B s firmwas not |onger a part of the joint venture. The scope
of work for this contract was reviewed by [l Wwho disqualified the
joint venture after learning that (SIS (' was no | onger
a part of the joint venture. [ may have witten a letter to the joint
venture expl ained that they were not reconmending the fulfillment of the

contract based on the fact that SIS i+ was not a part

of the joint venture. [ clarified that the contract had been awarded
by the tine [ reviewed the scope of work. (] vi eved [DIGIESE
I conpany as the one holding the qualifications for the job
and thus when they backed out the joint venture was no | onger qualifi ed.
Bl UGG has never reviewed the qualifications of [SIESE
I corpany.

B vwes aware that CDM has worked on a variety of projects for the DWSD.
CDMis a national |evel engineering and consulting firm Wade Trim and
NTH Consul tants have al so done a |ot of work for the DWSD. ] had no

know edge of CDM hiring SIS corany as a sub contractor.
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